Volume 02 Issue 02 February-2026 | ISSN: 3108-1762 (Online) | Impact Factor: 3.8
Wy An International, Peer-Reviewed, Open Access Scholarly Journal Indexed in recognized academic databases

ﬁjﬁ International Journal of Science, Strategic Management and Technology oPENs~ ACCESS
[ster]

Sexual Harassment Law After Posh Act: Emerging Legal Challenges, Judicial
Trends and Workplace Accountability in India

Dr. Phool Chand Saini

Associate Professor

Department of Law

Shyam University, Dausa, Rajasthan

e 2

https://doi.org/10.55041/ijsmt.v2i2.006

Cite this Article: Saini, P. C. (2026). Sexual Harassment Law After Posh Act: Emerging Legal Challenges, Judicial Trends and Workplace Accountability in India.
International Journal of Science, Strategic Management and Technology, 02(02). https://doi.org/10.55041/ijsmt.v2i2.006

—®
License: This article is published under the Creative Commons Attribution 4.0 International License (CC BY 4.0), permitting use, distribution, and
reproduction in any medium, provided the original author(s) and source are properly credited.

ABSTRACT

Sexual harassment at the workplace constitutes a violation of fundamental human rights, dignity, equality, and the
constitutional guarantee of safe working conditions. The enactment of the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013 (POSH Act) marked a transformative moment in Indian labour
jurisprudence by institutionalizing preventive, remedial, and punitive mechanisms against workplace harassment. Over a
decade after its implementation, the POSH framework has evolved significantly through judicial interpretation, corporate
governance reforms, technological workplace transformations, and emerging gender-sensitivity norms.

This article critically examines the development of sexual harassment law in India after the POSH Act, focusing on
legislative evolution, compliance challenges, employer liability, procedural safeguards, and recent judicial decisions from
2023-2026. The study analyses landmark Supreme Court and High Court rulings clarifying Internal Complaints
Committee (ICC) jurisdiction, limitation periods, evidentiary standards, and procedural fairness. Recent regulatory
developments—including mandatory corporate disclosures and proposed statutory amendments—demonstrate a shift
from formal compliance toward substantive workplace equality.
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1. Introduction

Sexual harassment at the workplace represents one of the most persistent barriers to gender equality and economic
participation. Women’s increased entry into formal and informal labour markets has simultaneously exposed structural
inequalities embedded within workplace power hierarchies.

Prior to statutory regulation, Indian law addressed workplace harassment primarily through judicial activism. The
Supreme Court’s landmark Vishaka Guidelines (1997) recognized sexual harassment as a violation of Articles 14, 15, 19,
and 21 of the Constitution.

The enactment of the POSH Act, 2013 institutionalized these constitutional principles by creating a comprehensive legal
framework for prevention, prohibition, and redressal of workplace sexual harassment. The Act declares that no woman
shall be subjected to sexual harassment at any workplace under Section 3.
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After more than a decade of implementation, Indian courts, regulatory bodies, and corporations are redefining workplace
accountability under evolving socio-legal realities.

2. Concept and Legal Meaning of Sexual Harassment

Sexual harassment refers to any unwelcome sexual conduct that violates an individual’s dignity, creates an intimidating or
hostile work environment, or interferes with a person’s right to work with equality and respect. Legally, sexual
harassment is recognized as a form of gender discrimination and a violation of fundamental human rights. In India, the
concept gained constitutional recognition through the Supreme Court’s decision in Vishaka v. State of Rajasthan (1997),
which identified sexual harassment as an infringement of Articles 14, 15, 19, and 21 of the Constitution.

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 (POSH Act) provides
the statutory definition under Section 2(n). It includes physical contact and advances, demand or request for sexual favors,
sexually colored remarks, showing pornography, or any unwelcome physical, verbal, or non-verbal conduct of a sexual
nature. The law recognizes two major forms of harassment: quid pro quo harassment, where employment benefits are
linked to sexual favors, and hostile work environment harassment, where repeated inappropriate behavior creates fear,
humiliation, or discomfort.

Importantly, the legal meaning extends beyond physical acts and includes verbal communication, gestures, digital
messages, and online interactions. Thus, sexual harassment law aims to ensure safe, dignified, and equal workplaces by
imposing legal responsibility on employers and institutions to prevent and address such misconduct effectively.

3. Objectives and Scope of the POSH Act

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 (POSH Act) was
enacted to ensure a safe, secure, and dignified working environment for women and to promote gender equality at
workplaces. The primary objective of the Act is to prevent incidents of sexual harassment, prohibit inappropriate
behaviour, and provide an effective redressal mechanism for complaints arising at the workplace. The legislation
recognizes sexual harassment as a violation of women’s fundamental rights to equality, life, dignity, and the freedom to
practice any profession under the Constitution of India.

Another important objective of the Act is to create institutional accountability by making employers responsible for
maintaining a harassment-free workplace. It mandates organizations to establish an Internal Complaints Committee
(ICC), conduct awareness programs, frame anti-sexual harassment policies, and ensure timely inquiry and resolution of
complaints.

The scope of the POSH Act is broad and inclusive. It applies to both organized and unorganized sectors, including
government offices, private companies, educational institutions, hospitals, NGOs, and domestic workplaces. The term
“workplace” also includes transportation provided by employers and virtual or remote work environments. The Act
protects all women employees, whether permanent, temporary, contractual, trainees, interns, or visitors, thereby ensuring
comprehensive legal protection against workplace sexual harassment.

4. Evolution after the POSH Act (2013-2026)

The enactment of the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013
marked a significant shift in Indian labour and gender justice jurisprudence. Prior to the statute, workplace sexual
harassment was governed primarily by judicial guidelines laid down in Vishaka v. State of Rajasthan (1997). The POSH
Act transformed these judicial principles into a statutory framework by introducing mandatory institutional mechanisms,
employer responsibilities, and legally enforceable remedies.
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¢ Early Implementation Phase (2013-2018)

During the initial years, the focus remained largely on formal compliance. Organizations established Internal Complaints
Committees (ICCs), drafted workplace policies, and conducted awareness programs to meet statutory requirements.
However, implementation gaps soon became evident, particularly in small establishments and the informal sector where
awareness and enforcement remained weak. Many institutions treated compliance as a procedural formality rather than a
commitment to gender equality.

¢ Institutional Strengthening and Awareness (2018-2022)

The global MeToo Movement significantly influenced the evolution of POSH law in India by encouraging survivors to
report workplace harassment. Corporate governance practices began integrating gender sensitivity, ethical workplace
conduct, and accountability standards. Regulatory bodies emphasized mandatory disclosure of sexual harassment
complaints in company annual reports, thereby linking POSH compliance with corporate transparency and reputation
management.

e Judicial Expansion and Interpretation (2023-2026)

Recent judicial decisions have played a crucial role in strengthening the effectiveness of the Act. Courts clarified the
jurisdiction and powers of ICCs, emphasizing procedural fairness for both complainants and respondents. The judiciary
recognized that sexual harassment may occur beyond physical office spaces, extending legal protection to digital
communication platforms, remote work environments, and virtual workplaces.

The Supreme Court and various High Courts have also highlighted strict adherence to inquiry procedures, confidentiality
requirements, and timely resolution of complaints. Courts increasingly view workplace harassment as a violation of
constitutional dignity rather than merely workplace misconduct. Additionally, judicial scrutiny has compelled
organizations to ensure genuine compliance instead of symbolic policy adoption.

5. Legislative and Policy Developments

Between 2024 and 2026, policy discussions have focused on strengthening enforcement mechanisms, extending limitation
periods for complaints, improving monitoring of ICC functioning, and expanding protection to emerging categories such
as gig workers and remote employees. There is also growing debate on making the law gender-neutral and addressing
intersectional discrimination.

¢ Overall Transformation

From 2013 to 2026, the POSH Act has evolved from a compliance-oriented statute into a comprehensive governance
framework promoting safe workplaces, organizational accountability, and gender justice. The evolution demonstrates a
transition from legal recognition of harassment to institutional responsibility and cultural transformation within Indian
workplaces.

6. Landmark Judicial Developments (2023—-2026)

Between 2023 and 2026, Indian courts have significantly strengthened the implementation and interpretation of the
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 (POSH Act) through
progressive judicial decisions. These rulings have clarified procedural safeguards, expanded workplace definitions, and
reinforced institutional accountability.

One of the most important developments relates to the jurisdiction and functioning of Internal Complaints Committees
(ICCs). The Supreme Court emphasized that every organization must strictly constitute an ICC in accordance with
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statutory requirements, observing that non-compliance defeats the purpose of the Act. Courts have held that improperly
constituted committees render inquiry proceedings legally invalid, thereby ensuring procedural fairness and transparency.

Another significant judicial trend concerns the expansion of the concept of “workplace.” High Courts have ruled that
sexual harassment is not limited to physical office premises and may include online communication, virtual meetings,
official travel, and digital interactions between employees. This interpretation reflects changing work cultures influenced
by remote and hybrid employment systems.

Courts have also addressed the limitation period for filing complaints under Section 9 of the POSH Act. While
emphasizing adherence to statutory timelines, the judiciary has recognized that trauma, fear of retaliation, and workplace
hierarchy may delay reporting. Consequently, ICCs have been encouraged to adopt a sensitive and purposive approach
when considering extensions.

In several recent judgments, the judiciary reiterated that ICC proceedings must follow principles of natural justice,
including the right to be heard, unbiased inquiry, confidentiality, and reasoned findings. At the same time, courts have
cautioned against misuse of the law, stressing that disciplinary action must be based on credible evidence rather than
assumptions.

Additionally, judicial observations have linked workplace sexual harassment to constitutional rights such as dignity,
equality, and safe working conditions. These landmark developments collectively demonstrate a shift toward victim-
centric justice while maintaining fairness for all parties, thereby strengthening the effectiveness and credibility of the
POSH legal framework in contemporary India.

7. Technology and New Forms of Workplace Harassment

The rapid advancement of technology and the emergence of digital workplaces have transformed traditional concepts of
employment and workplace interaction. With the growth of remote work, hybrid offices, virtual meetings, and digital
communication platforms, sexual harassment has also evolved into new and complex forms that extend beyond physical
office spaces. The POSH Act, 2013, though enacted before widespread digitalization, has been interpreted progressively
by courts to include technology-mediated harassment within the definition of “workplace.”

Modern workplace harassment increasingly occurs through emails, social media platforms, messaging applications, video
conferencing tools, and professional networking sites. Unwelcome late-night messages, sexually colored comments in
online chats, inappropriate video behavior during virtual meetings, circulation of objectionable images, cyber stalking,
and misuse of workplace communication systems now constitute common forms of harassment. Such conduct creates a
hostile work environment even when employees are physically distant from one another.

Technology has also introduced new challenges such as anonymous harassment, misuse of digital surveillance, recording
of private conversations, and the creation of deep fake images or manipulated content targeting employees. These
developments complicate evidence collection, confidentiality, and jurisdictional questions for Internal Complaints
Committees (ICCs). Digital evidence requires careful authentication while ensuring privacy rights and data protection
compliance.

Indian courts have increasingly recognized that harassment through electronic communication is actionable under the
POSH framework when it arises from a professional relationship or affects workplace dignity. Employers are therefore
expected to update internal policies to address cyber harassment, regulate online behavior, and conduct digital ethics
training programs.

While technology facilitates flexible employment and organizational efficiency, it also demands stronger legal and
institutional safeguards. The future effectiveness of sexual harassment law depends on integrating technological
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awareness, cyber security measures, and gender-sensitive digital governance to ensure that workplaces remain safe,
respectful, and inclusive in both physical and virtual environments.

8. Social Impact of the POSH Act

The enactment of the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013
(POSH Act) has had a significant social impact on Indian workplaces by promoting gender equality, dignity, and safety
for women employees. The legislation has contributed to transforming workplace culture by recognizing sexual
harassment not merely as personal misconduct but as a serious violation of human rights and professional ethics.

One of the most notable impacts of the POSH Act is the increased awareness and visibility of workplace sexual
harassment issues. Organizations across public and private sectors have introduced gender-sensitization programs,
awareness workshops, and formal grievance mechanisms. Employees are now more informed about acceptable workplace
behavior, complaint procedures, and legal remedies available to victims. This awareness has encouraged more women to
report incidents that previously remained unaddressed due to fear, stigma, or institutional silence.

The Act has also strengthened institutional accountability by imposing legal duties on employers to maintain safe working
environments. The mandatory establishment of Internal Complaints Committees (ICCs) has created structured
mechanisms for inquiry and dispute resolution, thereby improving organizational transparency and responsibility.
Corporate governance standards increasingly link ethical workplace practices with organizational reputation and
employee welfare.

Socially, the POSH Act has supported women’s participation in the workforce by enhancing confidence and promoting
inclusive employment environments. It has contributed to shifting societal attitudes toward gender sensitivity and
workplace respect. However, challenges remain, particularly in informal sectors where awareness and enforcement are
limited. Under-reporting due to fear of retaliation, workplace hierarchy, and social stigma continues to affect
implementation.

Overall, the POSH Act has initiated a gradual cultural transformation in Indian society by fostering safer workplaces,
empowering women, and reinforcing the principle that dignity at work is an essential component of social justice and
democratic equality.

9. Critical Issues and Challenges

Despite its progressive framework, the Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 (POSH Act) continues to face several practical and structural challenges that affect its effective
implementation. One of the major issues is the gap between legal compliance and actual workplace culture. Many
organizations establish Internal Complaints Committees (ICCs) only to satisfy statutory requirements, while genuine
awareness, sensitivity, and prevention mechanisms remain inadequate.

Another significant challenge is the lack of awareness, particularly in small establishments and the informal sector.
Domestic workers, contractual employees, and gig workers often remain outside effective protection due to limited
knowledge about complaint procedures and fear of losing employment. Social stigma, workplace hierarchy, and fear of
retaliation discourage victims from reporting incidents, resulting in widespread under-reporting.

Concerns also arise regarding the independence and impartiality of ICCs. Since committees function within the
organization, there may be institutional pressure influencing inquiry outcomes, especially when allegations involve senior
management personnel. This raises questions about fairness and credibility of internal investigations.
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The Act has also been criticized for being gender-specific, as it provides protection primarily to women employees,
leaving male and LGBTQ+ victims outside the statutory framework. With evolving workplace diversity, scholars
increasingly advocate for gender-neutral legislation.

Another challenge involves balancing protection against harassment with safeguards against false or malicious
complaints. Courts have emphasized adherence to principles of natural justice to protect the rights and reputation of the
accused while ensuring victim-sensitive procedures.

Additionally, technological advancements have created new forms of cyber harassment that existing policies sometimes
fail to address effectively. Lack of standardized training, inconsistent enforcement across states, and inadequate
monitoring mechanisms further weaken implementation.

Therefore, while the POSH Act represents a landmark step toward workplace equality, addressing these operational,
social, and legal challenges is essential for ensuring meaningful protection and achieving truly safe and inclusive
workplaces.

10. Future of Sexual Harassment Law in India

The future of sexual harassment law in India is expected to evolve in response to changing workplace dynamics,
technological advancements, and growing demands for inclusive and equitable employment environments. While the
POSH Act, 2013 established a strong legal foundation, emerging social realities require continuous legal reform and
institutional strengthening to ensure effective protection against workplace harassment.

One major area of future development is the movement toward gender-neutral legislation. Presently, the Act primarily
protects women employees; however, increasing recognition of harassment faced by men and LGBTQ individuals has led
to discussions on expanding the scope of legal protection to all genders. Such reform would align Indian law with global
equality standards and promote inclusive workplace justice.

Technological transformation will also shape future legal responses. With remote work, virtual offices, artificial
intelligence systems, and digital communication platforms becoming integral to employment, laws must address cyber
harassment, online misconduct, digital surveillance, and misuse of workplace technology. Clear guidelines on electronic
evidence, privacy protection, and virtual workplace accountability are likely to emerge.

Another important direction involves strengthening institutional accountability and monitoring mechanisms. Future
reforms may include independent grievance bodies, centralized compliance audits, and stricter penalties for organizations
failing to implement POSH provisions effectively. Enhanced training programs and mandatory certification for Internal
Complaints Committee (ICC) members may further professionalize inquiry processes.

The law is also expected to expand protection to gig workers, freelancers, domestic workers, and informal sector
employees, reflecting the changing nature of employment in India’s digital economy. Greater integration of labour law,
corporate governance, and human rights principles will likely define future policy frameworks.

Ultimately, the future of sexual harassment law in India lies in shifting from reactive complaint-based mechanisms toward
proactive prevention, cultural transformation, and workplace ethics. Strengthening awareness, inclusivity, and
technological regulation will ensure that dignity, safety, and equality remain central to India’s evolving employment
landscape.
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11. Recommendations

The effective implementation of the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal)
Act, 2013 (POSH Act) requires continuous legal reforms, institutional accountability, and social awareness. Although the
Act has significantly advanced workplace gender justice, certain structural improvements are necessary to ensure
meaningful protection and long-term impact.

First, there is a pressing need to strengthen the independence and functioning of Internal Complaints Committees (ICCs).
Since ICCs operate within organizations, concerns regarding bias and institutional pressure often arise. Independent
external experts, periodic audits, and standardized training for ICC members should be mandated to enhance
transparency, professionalism, and fairness in inquiry proceedings.

Second, the scope of the POSH Act should be expanded to include political organizations, informal sectors, and non-
traditional workplaces. A large section of India’s workforce operates outside formal employment structures, including
domestic workers, gig workers, agricultural labourers, and volunteers in political institutions. Extending statutory
protection to these sectors will ensure universal workplace safety and eliminate protection gaps.

Third, the increasing use of technology demands specific legal regulation of digital and cyber harassment. Workplace
policies must address misconduct occurring through emails, social media, virtual meetings, and messaging platforms.
Clear guidelines on digital evidence collection, privacy safeguards, and online behavioural standards should be
incorporated into statutory rules and organizational policies.

Fourth, organizations should introduce mandatory annual legal awareness and sensitization training for all employees,
including senior management. Preventive education plays a crucial role in reducing harassment incidents by promoting
respectful workplace culture, gender sensitivity, and ethical professional conduct.

Another essential reform involves integrating whistleblower protection mechanisms within the POSH framework.
Employees who report harassment or assist investigations must be protected from retaliation, professional isolation, or
career disadvantages. Legal safeguards encouraging safe reporting environments will strengthen confidence in
institutional justice.

Finally, there is a need for faster and more efficient appellate mechanisms. Delays in appeals and judicial review often
discourage victims from pursuing justice. Specialized labour or gender equality tribunals could ensure timely resolution
while maintaining procedural fairness.

12. Conclusion

The POSH Act represents one of the most significant legislative milestones in India’s journey toward gender justice and
workplace equality. By converting the constitutional principles established in the Vishaka Guidelines into a statutory
framework, the Act created a comprehensive system for prevention, prohibition, and redressal of workplace sexual
harassment. Over the years, judicial interpretation has expanded the scope and effectiveness of the law, transforming it
from a procedural compliance requirement into a powerful instrument for protecting dignity and human rights at work.

Recent decisions of the Supreme Court and various High Courts emphasize purposive interpretation, strict employer
compliance, and adherence to principles of natural justice. These judicial developments reaffirm that workplace safety is
intrinsically linked to constitutional guarantees of equality, liberty, and dignity.

However, the success of the POSH regime cannot depend solely on legal provisions. Sustainable change requires cultural
transformation within institutions, where respect, inclusivity, and ethical conduct become organizational values rather
than regulatory obligations. The future of workplace safety lies in integrating law with corporate governance, education,
technological awareness, and social responsibility.
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The evolution of POSH jurisprudence demonstrates that sexual harassment law in India has moved beyond regulating
misconduct. It now functions as a central pillar of democratic governance, economic participation, and social justice.
Ensuring safe workplaces ultimately strengthens not only individual dignity but also institutional credibility and inclusive
national development.
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