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Abstract 

The concept of living wills has emerged as a significant aspect of modern healthcare jurisprudence and constitutional 

morality. A living will or advance directive allows individuals to determine their medical treatment preferences in 

situations where they are unable to communicate informed consent. In India, the recognition of passive euthanasia and 

living wills by the Supreme Court has transformed debates surrounding the right to die with dignity under Article 21 of 

theConstitution.  

 

This manuscript critically analyses the legal, ethical, constitutional, and medical dimensions of living wills in India. It 

explores landmark judicial pronouncements, comparative international perspectives, implementation challenges, and the 

future scope of advance medical directives within Indian society. 
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Chapter 1 – Introduction 

 

The development of medical science and life-support technologies has significantly changed  

the understanding of life, death, and healthcare decision-making. Patients suffering from  

terminal illnesses often remain dependent on artificial medical support systems for prolonged  

periods, raising questions about dignity, autonomy, and quality of life. 

 

The concept of a living will has emerged as an important legal instrument through which a  

person can express their wishes regarding medical treatment in advance. It reflects the  

principle of patient autonomy and seeks to preserve human dignity even during the final stages  

of life. 

Chapter 2 – Meaning and Evolution of Living Wills 

 

A living will, also known as an advance medical directive, is a written legal document that  

specifies the healthcare decisions of an individual in circumstances where the person becomes  

incapable of expressing informed consent. 

 

The idea originated in Western legal systems during the twentieth century and gradually evolved  

through debates concerning euthanasia, patient rights, and informed medical consent. 

Chapter 3 – Constitutional Perspective and Right to Die 

 

Article 21 of the Constitution of India guarantees the right to life and personal liberty.  

Judicial interpretation has expanded the meaning of this provision to include dignity, privacy,  

and autonomy. 

 

The debate regarding the right to die has remained controversial because of the apparent tension  

between preservation of life and individual liberty. 

Chapter 4 – Judicial Developments in India 

 

Indian jurisprudence on euthanasia and living wills has evolved through landmark judicial  

pronouncements. 

 

In Aruna Ramachandra Shanbaug v. Union of India (2011), the Supreme Court permitted passive  

euthanasia under exceptional circumstances. Subsequently, in Common Cause v. Union of India  

(2018), the Court legally recognized living wills and advance directives. 

Chapter 5 – Ethical and Medical Dimensions 

 

Medical ethics forms the foundation of healthcare decision-making. The principles of autonomy,  

beneficence, non-maleficence, and justice remain central to debates surrounding living wills. 
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Doctors often face moral dilemmas while deciding whether continuation of treatment serves the  

best interests of terminally ill patients. 

Chapter 6 – Comparative International Perspectives 

 

Different countries have adopted varying legal approaches regarding euthanasia and living wills. 

Countries such as the Netherlands and Belgium permit euthanasia under regulated conditions,  

whereas several jurisdictions recognize only passive euthanasia and advance directives. 

Chapter 7 – Challenges in Implementation 

 

Despite judicial recognition, the practical implementation of living wills in India remains  

limited due to procedural complexities, lack of public awareness, social stigma, and fear of misuse. 

 

Healthcare institutions often lack clear operational mechanisms for implementing advance directives. 

Chapter 8 – Recommendations and Legal Reforms 

 

India requires a comprehensive statutory framework governing living wills and passive euthanasia. 

 

There is a need for simplified procedures, awareness campaigns, legal safeguards for medical  

professionals, and proper documentation systems for advance medical directives. 

Chapter 9 – Conclusion 

 

Living wills represent an evolving recognition of individual autonomy and dignity within healthcare law. 

 

The recognition of advance directives by the judiciary marks a progressive step toward balancing  

medical ethics, constitutional values, and human dignity. 
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